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MR. SWENTOSKY:

My name 1s Dennis
Swentosky. I am an accident
investigator with the Mine
Safety and Health
Administration of the United
States Department of Labor.
With me i1s James B. Crawford,
from the Solicitor's Office,
John Collins and Dave Stuart
with the West Virginia Office
of Miners' Health, Safety and
Training.

I've been assigned to
conduct an investigation 1into
the accident that occurred at
the Sago Mine on January 2nd,
2006 in which 12 miners died
and one was 1injured. The
investigation is being
conducted by MSHA and the West
Virginia Office of Miners'

Health, Safety & Training to

Sargent's Court Reporting Service, Inc.
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gather information to
determine the cause of the
accident. And these

interviews are an 1importan

t

part of that investigation.

At this time, the

accident investigation tea

m

intends to interview a number

of people to discuss anyth
that may be relevant to th
cause of the accident. Af
the investigation 1is
completed, MSHA will 1issue
written report detailing t
nature and the causes of t
accident. MSHA accident
reports are made available
the public in a hope that
greater awareness about th
causes of accidents can re
their occurrence in the
future. Information obtai
through witness interviews

frequently included in the

ing
e

ter

a
he

he

to
a

e

duce

ned
is

S e

reports. Your statement may
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also be used in other
enforcement proceedings.

I would 1like to thank
you 1in advance for your
appearance here today. We
appreciate your assistance in
this investigation. The
willingness of miners and mine
operators to work with us 1is
critical to our goal to make
the nation's mines safer. We
understand the difficulty for
you 1in discussing the events
that took place and we greatly
appreciate your efforts to
help us understand what
happened.

This interview with Mr.
Carl Crumrine is being
conducted under Section 103 (a)
of the Federal Mine, Safety
and Health Act of 1977 as parcrt
of an investigation by the
Mine Safety and Health

Administration and the West

Sargent's Court Reporting Service, Inc.
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Virginia Office of Miners'
Health, Safety & Training into
the conditions and events and
circumstances surrounding the
fatalities that occurred at
the Sago Mine operated by the
International Coal Group in
Buckhannon, West Virginia on
January 2nd, 2006. This
interview 1is being conducted
at the U.S. Bankruptcy
Courthouse in Clarksburg, West
Virginia on February 16th,
2006 .

Questioning will be
conducted by representatives
of MSHA and the Office of
Miners' Health, Safety &
Training. This is not an
adversarial proceeding,
therefore Cross Examination
would not be permitted.

Mr. Crumrine, the
interview will begin with my

asking you a series of

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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gquestions. If you do not
understand a guestion, please
ask me to rephrase it. Feel

free at any time to clarify
any statements that you make
in response to the questions.
After we have finished asking
gquestions, you will also have
an opportunity to make a
statement and to provide us
with any other information
that you believe may be
important.

If at any time after
the interview, you recall any
additional information that
you believe may be useful in
the investigation, please
contact Richard Gates at the

phone number and e-mail

address provided to you. And
this 1s the business card, Mr.
Crumrine, from Mr. Gates.

Your statement 1s

completely voluntary. You may

Sargent's Court Reporting Service, Inc.
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refuse
and yo
interv
need a

please

record
later

transc
Please
gquesti
court

non-ve
please
up . c
transc

at a 1

11

to answer any gquestion

u may terminate this
iew at any time. If you
break at any time, just

let me know.

The court reporter will
your interview and will
produce a written

ript of the interview.

try to respond to all
ons verbally since the
reporter cannot record
rbal responses. Also

try to keep your voice
opies of the written
ripts will be available
ater time.

If any part of your

statement 1is based not on your

own fi
the in
learne
please
answer

as you

rst-hand knowledge, but
formation that vyou

d from someone else,
let me know. Please
each question as fully

can, 1ncluding any
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information that you have
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learned from someone else. We

may not ask the right
questions to learn the
information that you have, so
do not feel 1limited by the
precise questions that I ask.
If you have information about
the subject area of the
gquestion, please provide us
with that information.

At this time, Mr.
Collins, do you have anything
that you would like to add on
behalf of the Office of
Miners' Health, Safety &
Training?

MR. COLLINS:

Yes. Mr. Crumrine, the

West Virginia Office of
Miners' Health, Safety &
Training is conducting this
interview session in
conjunction with MSHA and

agree with the agreement with

Sargent's Court Reporting Service, Inc.
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the procedures that they'’'ve

outlined. But the Director
reserves the right, 1if
necessary, to call or subpoena

witnesses or reguire the
production of any record,
documents, photographs or
other relevant information
necessary to conduct this
investigation. And also,
here’s a card, if you’d have
additional gquestions or wish
to provide additional
information.

MR. CRUMRINE:

Okavy.

MR. COLLINS:

Thank you, Mr.
Crumrine.

MR. SWENTOSKY:

Mr. Crumrine, are you
aware that you may have a
personal representative
present during the taking of

this statement?

Sargent's Court Reporting Service, Inc.
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represe

with vyo

you tha

represe

needed

represe
conflic
represe

provide

MR. CRUMRINE:

Yes.

MR. SWENTOSKY:

Do you have a
ntative present here
u today?

MR. CRUMRINE:

Yes, I do.

MR. SWENTOSKY:

And that person?

ATTORNEY KILPATRICK:

Melanie Kilpatrick.

MR. SWENTOSKY:

Has anyone suggested
t you use this
ntative?

MR. CRUMRINE:

No, I felt that I
it.

MR. SWENTOSKY:

14

to

Are you aware that vyour

ntative may have a

t of interest 1in

nting you while being

d by someone else, such

Sargent's Court Reporting Service,

(814) 536-8908

Inc.
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in any

person

unders
want t

repres

gquesti
in whi
conduc

starte

15
company?

MR. CRUMRINE:

Yes, I am.

MR. SWENTOSKY:

Have you been pressured
way to accept this
as your representative?

MR. CRUMRINE:

Absolutely not.

MR. SWENTOSKY:

With this

tanding, do you still
his person to be your
entative?

MR. CRUMRINE:

Yes, I do.

MR. SWENTOSKY:

Do you have any
ons regarding the manner
ch the interview will Dbe
ted before we get
dv?

MR. CRUMRINE:

No, I don'¢t.

MR. STUART:

Sargent's Court Reporting Service, Inc.

(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

May I inquire?

MR. SWENTOSKY:

Sure.

MR. STUART:

Mr. Crumrine, 1is it
your understanding that Ms.
Kilpatrick and her firm are
here today representing your
personal interest?

MR. CRUMRINE:

They’re here

16

representing me personally and

nobody else.

MR. STUART:

Very good. And vyou
anticipated my next guestion,
didn’t you?

MR. CRUMRINE:

Yes.

MR. STUART:

And that 1is, 1is it vyour

understanding that she and her

law firm do not have any

representational interest with

respect to say, for example,

Sargent's Court Reporting Service, Inc.
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your employer or some other
entity interested in these
proceedings?

MR. CRUMRINE:

Right. Any conflict of
interest she had with --- or
any dealings she had had
nothing to do with Sago or
anything else.

MR. STUART:

Thank you very much.

MR. SWENTOSKY:

Can you swear 1in Mr.
Crumrine, please?
CARL LEE CRUMRINE, HAVING BEEN FIRST
DULY SWORN, TESTIFIED AS FOLLOWS:

BY MR. SWENTOSKY:

Q. Mr. Crumrine, could you please
state your full name and spell your
last name for us, please?

A . Carl Lee Crumrine,
C-R-U-M-R-I-N-E.

Q. Could you please provide us

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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with your address and your telephone

number, please?

A . Route 6, Box 630, Buckhannon,
West Virginia, 26201. 1-304-472-
13409.

Q. Are you appearing here today

voluntarily?

A Yes.

Q. How many yvears of mining
experience do you have?

A Thirty-four (34)

Q. Now, can you give us a brief
description of your employment

history through the years?

A . When I got out of college, I
was six months at Consol. Then I
went to Upshur Coal Corporation. I
was at Upshur Coal until '86, when
they shut down. I was out of a job
for about six months. And then I

went to work at the o0old Kitt mines,
which is operated by Black Diamond,
as well as I remember was the name of
that. But that was --- the Philippi

mines, the Sentinel mine. And I

Sargent's Court Reporting Service, Inc.
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worked there 'til I believe 1t was
98 whenever they opened up Spruce
One. I went to Spruce One ‘til 2000.

In 2000, I went to Consol for

19

two weeks. The drive was too tough
for me, so I came back and went to
work at --- well, I went to work back
at Sago --- not Sago, but Spruce.

And from Spruce, about a week 1later

they sent me for a shift foreman'’s
job at Philippi. I worked at
Philippi until Jimmy Ryan’s bunch
came 1in and took over, and then I
worked for Jimmy ‘til 2003.

And I worked a little bit at

Philippi, about three months. About

three months at the Whitetail Mine. I

went back down with Jimmy Ryan down

at --- for nine or ten months down at

Slaughter’'s Creek. Just at Chelyan

just between Beckley and Charleston,

and then back to Spruce and then over

to Sago.
Q. You’'ve been around.
A Yeah. Yeah, especially in the

Sargent's Court Reporting Service, Inc.
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last couple --- three years.

Q. And how much time have vyou
spent at the Sago Mine?

A . I went to work officially at
the Sago Mine underground on March
17th. I did, however, dispatch for
them for about three months while I
was healing up from an operation,
where I had a disc replaced.

Q. Okavy. When you say March

17th, is that 20057

A . Yes.

Q. So that was your ---

A . That was my start date.

Q. --- start date for Sago Mine?
A Yes. Yes, sir.

Q. Okavy. And what 1is vyour

present position?

A . I am the mine foreman at the
Sago Mine.

Q. Okavy. And how long have vyou
held that position?

A . Since the first part of June,
as well as I remember. I was

promoted to that position from shift

Sargent's Court Reporting Service, Inc.
(814) 536-8908
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foreman’s position.
Q. When you started on March

17th, then you started as a ---

A . Shift foreman.

Q. --- shift foreman?

A . Yeah. I had transferred from
Spruce.

Q. And did you hold the same

position on January 2nd, 2006, the

day of the accident?

A . Yes, sir.

Q. What other positions have you
held --- well, you already answered
that, shift foreman and mine foreman.
A Basically, shift foreman and

mine foreman and section foreman.

Q. Okavy. Thank you. Would vyou
please describe your normal duties on
the day of the accident?

A . I was off that day.

Q. You were off on the day of the

accident?

A . Yes. I did --- however, they
called me at home. They got ahold of
me at approximately --- somewhere

Sargent's Court Reporting Service, Inc.
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around 7:45 and I rushed to the

mines.
Q. Do you have any mining
certifications? Which I know you do,

but could you describe what mining

certifications you have?

A I have a shop fireman'’'s, a
foreman’s certificate, dust sampling
card, of course a West Virginia
miner'’'s card. There’s probably

another one, too, I hold, but I don't
remember right now.

Q. Okay. Are these all in the
State of West Virginia?

A . Yes.

Q. Do you have any other
certifications in other states?

A . No. I don’'t have any

certifications at all in any other

states.
Q. In your capacity as the mine
foreman, do you sign or countersign

any mine record books?
A All of them.

Q. All of them. And what books

Sargent's Court Reporting Service, Inc.
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are those?

A . It would be the fan book, the
alrways book, the smokers’ articles
book, all of the section books, the

weekly examination of hazardous

places, you know, like the returns,
the intakes. That would have been
the airways. I think that pretty

well covers 1it.

Q. Okavy. Who is your immediate
supervisor?

A . Jeff Toler, the
superintendent.

Q. And how long has he been your
supervisor?

A . I think he came in it was
either late July or early August, as
far as I remember.

Q. And who was your supervisor

prior to that?

A . Johnny Stemple.

Q. And his position was?

A . He was superintendent at Sago.
Q. Was he superintendent whenever

you started in March?

Sargent's Court Reporting Service, Inc.
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A . No. When I started in March,
as well as I remember, let me see who
was the superintendent then. I
believe it was Johnny --- Johnny
Garrett was superintendent then. And

the mine foreman was Bill Kerns.

Q. Okay. And where 1is Mr.
Toler’s office located?

A . Just across --- down the hall
from where I am.

Q. Okavy. That’s in the
bathhouse?

A. Right .

Q. And I realize that you were

not scheduled to work ---

A. Right.

Q. --- on the day of the
accident, but you did --- were
called.

A . Yes. I got up there as guick

as I could.

Q. Okavy. Could you start at the
time --- well, just start whenever
you received the call and kind of go

through the day and tell me what all

Sargent's Court Reporting Service, Inc.
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occurred when you arrived and what
was done and what your participation
was 1n the day until the time vyou
actually left the property. And I'11
try not to interrupt you. And you
just kind of go through 1t and then
well, after that, kind of back up and
kind of £ill in the gaps, 1if vyou
would, please.

A . Okavy. My granddaughter
brought the phone to me and said that
the mines had called. So I knew
something had to have happened. And
I called the mine. They said that
they had had something happen. They

thought that they had had an

explosion. And I said, you couldn’t
be talking explosion, you must be
saying a roof fall. And they said,
no, an explosion.

And so I threw my clothes on

and went out. Just as soon as I got
there, as well as I remember, Jeff
called and said, we’ve had an
explosion, how about getting your

Sargent's Court Reporting Service, Inc.
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stuff on and checking the
ventilation. We don’t have as much
alir up here where we are as what we
should have.

So I put my stuff on and was

starting out the door and Mr. Collins
came 1in, John, and said, you know,
what’s happened. And I explained to
him what --- I didn’t know, that
something had blown up. We had some
men we hadn’t talked to. That was

the Second Left crew.
And I got --- I told him what

I wanted to do was go inside and just

check ventilation. He said, no, I
have a control --- I’'m issuing a
control order, Carl. And, you know,

don’t go in the mines because
anything you do might hurt the people
that are up there rather than help
them. So I did not go 1in.

And 1t all becomes kind of a

blur after that. John was there.
And then MSHA showed up. And of
course they i1ssued a K ---. I think

Sargent's Court Reporting Service, Inc.
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they issued a K Order on the phone,

but they issued it to my --- as well
as I remember, they issued it to the
person taking the call. I'm not sure
who that was. And just, you know,
people --- you know, we were calling

everybody we could think of to call,

the rescue teams, the Barbour County
Rescue Team. And it just kind of
becomes a blur after that. It was a

blur for about three days for us.
You know, I wouldn’t leave until they
got them outside.

I don’'t know ---. If you need
any more details than that, you’re
almost going to have to coach me into

a detail.

o] Okavy. We can do that.

A Okavy. I appreciate that.

Q. Okavy. You had mentioned that
you were at home and you had received
a call ---

A . Uh-huh (yes)

Q. --- from the mine. And who

was that from?

Sargent's Court Reporting Service, Inc.
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A . That was from the dispatcher.
Q. And who would that have been?
A . That would have been Bill
Chisolm.

Q. Bill Chisolm. And what did he

tell you?

A He said, Carl, something bad
has happened up here. We think
there’s an explosion. This may not
be verbatim, but we had an explosion.

And then of course I asked him about

the roof fall. I said, you must mean
roof fall. Surely you don’'t mean an
explosion. And he said, no, I mean
an explosion. So I just put my stuff

on and went to work.

Q. Okavy. And that’s the only
person you talked to on the phone?
A . That’s the only person I

talked to.

Q. Then do you recall what time
you got to the mine? Or let me ask
you this, what time did you receive
that initial call from Mr. Chisolm?
A . I don’'t know what time the

Sargent's Court Reporting Service, Inc.
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caller ID said. I didn’'t look. And

it had been erased by the time I got

home.

Q. Okay.

A . As well as I remember, John,
you got there at --- well, I was
there five minutes before John, ten
minutes, no more.

Q. Okay. Do you recall what time

you got to the mine?

A . No . I don't. I'm guessing 1t
was right around 8:00. It was 1in the
vicinity of eight o’clock, give or

take 15 or 20 minutes.

Q.

When you arrived at the mine,

were you able to get in the gate?

Had there been a guard or

anything ---

A
Q.
A

Q.

No.
--- started at that time?
No, there had not been.

And who was the first person

you spoke to when you got to the

mine?

A

I think it was my dispatcher.

Sargent's Court Reporting Service, Inc.
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I think he came over and talked to
me, but I honestly can’t --- 1I

honestly don’t remember.

Q. When you got there --- got to
the mine, where did you go?

A . I went right straight to my
office, because that’s where my belt
and everything 1is. Here’'s my office,

Jeff’'s office and the bathroom 1in the

middle.

Q. Okay.

A . And I grabbed my stuff and put
it on. And as well as I remember,
Jeff called out then. I went to the
phone.

Q. So you arrived at the mine,
you went in the bathhouse, put vyour

gear on.

A . Right .
Q. And you had not talked to
anyone since --- or during that

period?
A I can’'t remember. I can't
remember whether somebody come in and

talked to me right then or not. I

Sargent's Court Reporting Service, Inc.
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didn’t check in. I come in a back
door, so I could have come 1in there
without anybody seeing or even had an
idea that I was there.

Q. Okavy. Then you had --- I
think you did say that the first
person that you think that you spoke
to was Mr. Chisolm?

A . Yes, I believe he came over
and talked to me.

Q. To your office?

A . I believe so. I could be
wrong there.

Q. Okavy. And what did he tell

you at that time?

A . He just reiterated that we
think we’ve had an explosion, you
know, and I’'ve called ---. And I
said, who have you called? And he

said, well, you know, I called Johnny

and ---.

Q. Johnny?

A . Johnny Stemple.

Q. Stemple.

A And that everything’s being
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- - - Is everybody --- I said, 1is
everybody being notified? And, yes,
everybody’s being notified. And then

I believe Jeff called.

On the mine phone?

Q. Jeff?

A . Jeff Toler.

Q. Toler?

A . Yeah, on the mine phone.
Q.

A .

Yeah. He called to talk to
Bill or something and I recognized
his wvoice.

Q. And Bill, you mean, Mr.

Chisolm?

A . Yes.

Q. Did you speak to Jeff at allv
A Yes, I did. I spoke to Jeff.
Q. Okavy. Did you speak to him
before or after Mr. Chisolm or ---7?
A As well as I remember, it was

--- I talked to him after Mr.

Chisolm.
Q. Okay. Well, let’s start with
Mr. Chisolm then. Do you know what

conversation took place between Mr.
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Toler and Mr. Chisolm?
A . No. When I got on there and I

interrupted.

Q. While he was on ---7? Okay.
Then you spoke to Mr. Tolerxr?
A . I think Bill came over, okay,

and talked to me here at the office.
And then I don’t remember whether he

went back and I was going ahead and

putting my belt and stuff on. And,
yvyou know, the phone call come in from
Jef f.

Q. Okay. Then with Mr. Chisolm
on the phone, then you were
mentioning that you interrupted ---7?
A . Yeah, I think I interrupted

Q. Okavy. So you were on a
different phone?

A . Yeah. If he was still over
there. And I don’'t remember whether
he was in the trailer or whether he
was 1n the foreman'’'s office that they
fill out the reports in, ---

Q. Okavy.
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A --- I interrupted him on my
phone.

Q. So you were listening, to some
extent, to that conversation?

A . No. I wasn't listening to it,

I just heard him talking to him and
picked the phone up and said, Jeff.
Q. Okavy. So you're --- okay.

Can you relate that conversation to
me, please?

A . Yeah. That conversation went
--- I can pretty much remember that.
He said, Carl, we’ve had some trouble
here. We think we’ve had an
explosion or a fire or something of
some kind. We don’t have as much air
up here as we should have. But how
about checking the ventilation ---
how about walking the intake in and
checking the ventilation.

Q. Do you know where he was ---
Mr. Toler was at that time when he
was speaking to you?

A . I think he said he was around

One Left switch, somewhere around One
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Left switch when I talked to him.

That’s what I remember.

Q. The One Left switch?

A . Yeah, somewhere around One
Left switch or just --- somewhere
between 42 ---. There was a phone at

42 or 43 block and there was another

phone up at One Left switch. And he
was on one of those two phones. And
I was --- I'm thinking he said he was

at One Left switch when I talked to
him.

Q. Okavy. And what block is One
Left switch on?

A . It would have been about 48.
Q. Forty-eight (48). And there’s
a phone right there?

A . Yeah. There is a phone at 42
and --- at that time. And there was
a phone at 48.

Q. Okavy. So there were two
phones. And you mentioned that he
said that he did not have as much air
up there as he thought he had?

A . Yeah. He didn’'t have as much
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volume as he thought he had. And he

thought he had a stopping blowed out
behind him, would I check the
ventilation into Two Right.

Q. Then how did --- did he relate
to you how he knew that? Did he give

you any reason?

A . Just by feeling. Just by
feeling. He said, I don’'t have the
velocity I should have. If you were
in this intake, you would feel the
velocity. You would know the
difference between --- you know, how

it 1is?

Q. Yes.
A You’ve been there.
Q. Go ahead and relate to me more

of that conversation.

A That was it, as far as that
conversation goes. I said, okay, I'm
on my way.

Q. Okay.

A . And I walked out of the office
and there was John.

Q. So then you met Mr. Collins.
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Mr. Collins 1s the state inspector,
believe? You’re talking about ---

A . Yes.

Q. --- John Collins, the state
inspector?

A . Yes. Exactly.

Q. All right. Then what
happened?

A . He asked what had happened.
told him what I knew about it. I
told him I thought we had had an
explosion or a fire. And he said,
well, Carl, I'm issuing a control
order. And he always goes through,
this is not a --- not necessarily on
that will be assessed. And, vyou
know, he said, don’t go in the mines.
He said, anything you do might hurt
these guys, not help them.

Q. Okavy. Then what did you do?
A Well, I’'m basically, you know
just an outside guy now waiting for
call from Jeff. I tried to call
Jeff. I called inside --- I tried
calling him. I couldn’t contact him.
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Q. Then you tried the ---7?

A . Yeah. After he --- I didn’'t
want Jeff to think I was not on my
way, because I told him I would be on
my way. So I tried to call him and
was not able to get ahold of him.

Q. And you used the mine pager

phone for that?

A Yes.

Q. Who else was 1in the mine at
that time, do you know?

A . I believe --- and I don'’t
remember --- I think Flea told me
this. Flea being Bill Chisolm.

Q. Yes.

A That Dick Wilfong was 1in the
mines, Vern Hofer was in the mines,
Jeff was in the mines, Al Schoonover,
and Owie Jones, Owen Jones. They

were the five that was in the mines.
I don’'t think it was anybody else.
Q. Okavy. Had the One Left crew
--- the One Left crew already exited
the mine?

A . I am not absolutely sure on
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that. They were either just coming

up the hill whenever I got there or

--- you know, when I got to the mine
site, or just after I saw John they
were coming up the hill. I don't

remember.

Q. So then ---7?

A . They were there just right
about that time.

Q. Okay.

A . I believe that they were
outside.

Q. When you were trying to get in
contact with Mr. Toler, to let him

know that you were not going

underground, the One Left crew had
already ---

A . I believe they had already
exited.

Q. --- been outside the mine? Do

yvyou know approximately what time that
might have been?

A . I think they told me they got
out around 7:20, so they should have

been out by the time I was there.
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But as I told you, I went in a back
door.

Q. Sure.

A . And I don't necessarily see

those guys.

Q. But you had mentioned, 1like
they had --- someone told you ---.
Did you look at your watch? I mean,

do you know from your own personal
knowledge what time that would have
been, I guess 1s my guestion?

A . No, somebody told me that it
was 7:20 that they got outside, or
they were making phone calls around
7:20. That came in a conversation
probably and hour or two after that.

Someone told me and I do not remember

who.

Q. Just tell me what happened
then after that. You tried to get
ahold of Mr. Toler and you were - - -

were you unsuccessful in that
attempt?
A . I was unsuccessful.

Q. Okay.
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A . I tried. I think Jdohn told me

to try every five minutes.

Q. John meaning?

A . John Collins. He said, vyou
know, I need to talk to those guys,
start calling. So I put somebody 1in

charge of calling every five minutes.

Q. You were trying to get ahold
of Mr. Toler?

A . Trying to get ahold of Mr.
Toler.

Q. And who might that have been?
A . I think it was Bill Chisolm,
but ---. I may have told somebody

else but I don’'t remember who.
Q. And after you --- then what

did you do next?

A . I don't remember. I really
don' t.
Q. Did you happen to send anyone

to the pit to take any kind of CO
readings or methane readings, or did
you make any other assignments? I'm
just trying to prompt you a little

bit.
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A . I honestly don’t remember. I
don’'t remember. I was, you know,
concerned about Jeff and the people
that were still in there and of

course concerned about the One Left

crew. And I was mainly trying just
to contact these --- contact him.

Q. Were you at the mine whenever
Mr. Toler, Mr. Jones, - - -

A . All of them come outside?

Q. --- Mr. Wilfong? Yes,

whenever they came outside.
A . Yes, I was.
Q. Okavy. What can you tell me

about that?

42

A . They said they wanted to see
them as soon as they got out. And
this ---.

Q. Excuse me one second, when you
say they ---7

A . They as in the federal ---

federal and state or and/or state
wanted to talk to them when they got
outside. By this time, I don't

remember whether we had a control
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several of our company people there.

I believe Ty was there, but I'm not
absolutely sure it was Ty. We had,
yvyou know, several people there by

this time.

Q. Okavy. Do you --- I'm sorry.
A . That’'s it.
Q. Do you recall after --- and

you had mentioned you thought that
One Left crew --- and by this time
you would have known that One Left
crew was out?

A . Yeah.

Q. Okavy. Are you aware of any
person taking brattice material,
boars, or any type of eguipment,

instruments, ---

A . Yeah.
Q. --- underground?
A . Yes. I don’t remember who

told me, but somebody told me that

Dick had called out and had gotten

43

some brattice boards and some curtain

and everything. Bring everything you
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think we would need, you know, nails,
this that and the other to
reestablish ventilation to go up to
try to establish ventilation in to
these people. And, you know, try to
keep their ventilation going with
them. I assumed to try and keep
their ventilation going with them as
they advanced towards the Two Left

section.

Q. Okavy. When you said, Dick,
which person ---7?

A That would be Denver Wilfong.
Q. Denver Wilfong?

A . Yeah.

Q. And you say he called out.

Were you there whenever he called

out?
A . I was not there. And somebody
told me that he called out. The

story that I heard from Dick and them
is, you know, just what he’s told me
afterwards.

Q. Okavy. Go ahead.

A . That they did call out. I
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guess they had met the One Left crew
walking the intake and come out. I
guess Jeff had called inside and
asked them --- or Owie called Jeff or
Jeff called Owie. Anyway, they were
--- Jeff told them to get in the
intake. And they jumped on the Dbus
and headed in to see what had
happened. And they met them at some
stopping along Four belt. Somewhere
outby or inby Second Right, but outby
First Left. And they said they were
having trouble with one of the ---
the mechanic, that he, you know, was
having trouble breathing.

Q. Okay.

A . And Dick brought them through
the door, wherever they had slid the
mantrip by. You know, the door
opened, they saw him and they slid by
and come back and got him. So Dick,
and I'm not sure who else, but Dick
and somebody brought them outside.
And then I guess they got a bunch of

boards and stuff and went back in.
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Q. Okay.

A . Boards and curtain and this
that and the other.

Q. Okay.

A . But not all of them came
outside. I believe Jeff Toler and
somebody else, maybe Owie, but I'm
not sure who they told me had stayed
to continue to advance the
ventilation.

Q. You were at the mine whenever
they took the stuff back in?

A . No.

Q. No? That was prior to your
getting to the mine?

A . That was prior to me getting
to the mines, because I didn’t get to
the mines ‘til around 8:00. And this
would have had to have taken place
around 7:15 or so. I really don't
believe they got ahold of me much
before --- I think it was 20 ‘til
8:00. I'm not real sure what time

they got ahold of me.

Q. Did the mine

operate

prior to
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the date of the accident? In other

words, January 1lst?
A No. We had rock dusters in
there, I believe. They were either

rock dusting or they were putting
ballast 1in. I believe they were
putting ballast in, but I don't
remember. I believe it was ballast.
Q. Okavy. But there was some ---
the mine didn’t produce, ---

A No.

Q. --- but there were general
mine work being conducted?

A . Yeah. We were just ballasting

the track.

Q. Just ballasting the track?
A . Yeah.
Q. On the day before the

accident?

A . Uh-huh (yes)

Q. Were they rock dusting also?
A . I don’'t believe they were.
You know, I would normally do rock

dusting during that period, but I

believe our rock dusting was up to
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par. I don’'t believe we were on
that. I knew we were doing one or
the other. And now that I think about
it, it was ballasting we were doing.
Q. Okavy. What was the 1last
production shift?

A . It would have been Friday.

Q. On the 30th? That would be
Friday, the 30th?

A . Yes.

Q. On the afternoon shift would

have been the last shift?

A . We work a 12-hour shift on
that particular day. And they would
have started at 6:00. Well, it was
actually 13 and a half. They would

have started at 6:00 and finished at
7:30 p.m. And then there was another
crew that went in, the afternoon crew
on that particular shift went in.

And they were there for 13-and-a-halftf
hours. And then Lonnie, the shift
foreman on the weekend, he had Mike
Smith and two or three other people

--- or several other people, I guess,
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in there rock dusting on the

sections, catching the bolting up,
you know, because we were going to be
down for a while. You know,

finishing up what midnight had not

accomplished.

Q. I think I lost something.
Okavy. I'm sorry.

A . And then this i1s on Saturday.
Q. Okavy. You’re already on
Saturday. The last production shift
would have been ---7?

A . The last production shift

would have been Friday.

Q. Friday afternoon shift?
A Right. Well, no, 1t’s not
an afternoon shift. They work a

13-and-a-half hour shift.

Q. All right.

A . Okay? So as far as they’'re
concerned, that’s their dayshift.
Okay?

Q. All right.

A . Weekends are handled a little
bit different. You have a day and a
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night.

Q. Okavy. But I’'m talking about
Friday. What would have been

the ---7? Let’s see how I want to ask
this. The production shift, the last
production shift on Friday, what
times would that have ---7?

A . 7:30 p.m. 1s what time it
would have ended, but it started at
6:00 a.m. in the morning.

Q. Okavy. And it ended at 7:30°7

A Yes, sir. They got outside by
7:30 p.m.

Q. On Friday?

A . On Fridavy.

Q. The day before the accident?

A . Two days before the accident.
Q. Or excuse me, the Friday
before the accident?

A . Right .

Q. I"ll get it straightened out.
A . It’s confusing.

Q. Okay. So then the shift from

7:30 on and toward midnight of

Friday, was there anyone working
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during that period of time?

A . Yes, but they started at 6:00
p.m. and finished at 7:30 that
morning.

Q. So that would be Saturday

morning?

A . Yes, Saturday morning.
Q. All right.
A Right. And then I'm not sure

what time Lonnie’s dayshift started.

51

Q. When you say Lonnie, Lonnie?

A . Lonnie Short.

Q. Okay.

A He i1is the shift foreman on the
dayshift. He basically runs the

weekend.

Q. Okay.
A . Okay? He worked people for
eight hours, extra shifts, on that

day, on Saturday.

Q. Okay.
A . But it was not a producing
Saturday, 1t was a dead work, 1f you

will, Saturday.

Q. And that shift there, what
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hours would they have been workin
A . Well, that’'s a good guesti
I think he probably worked 6:00 ¢t
2:00 p.m. But lots of times on a
like that, they won'’'t come out ‘'t
7:00 or 7:30. And they’'1l1l go ahe
and switch with the midnight, whi
is coming out at 7:30. And that’
probably what he did, but I do no
remember. He handles that, not m
Q. And what would they have Db
doing during that shift? And now
we're still --- now we're talking
Saturday?

A . Yeah. This is Saturdavy.
Q. Okay.

A . And he would have been roc
dusting, scooping and roof boltin
Q. And that would have been 1
the mine roughly where?

A . I think he did most of his
work on One Left, however they di
up and do something on Two Left,
--- I think they did anyway.

Q. And who would those have Db

52
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--- would they have been the 1last
ones in the Two Left section?

A . No. The crew that came in on
Sunday and ballast the track, I
believe they ballasted the Two Left
Saturday --- Sunday. I believe they
ballasted track on Sunday. That
would be Chester Runyon and Harold

Baisden.

Q. Okavy. Those are two laborers?
A . Yes.
Q. And who would have been the

foreman for them?

A I'"m not sure. The foreman ---
Harold has his papers and he may have
fire bossed the men. That’s the way
they may have done 1it. If not, then
Lonnie was there.

Q. Let me ask yvou this. Who
would have been the last person who
examined the Two Left section prior

to the day of the accident?

A . That would have been the
pre-shift, done by Fred Jamison, on
the morning --- the morning of the
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accident.

Q. Was there any maintenance
performed over the weekend?

A . I don’t know. They do
maintenance on the midnight shift, so
they might have done that on early
Saturday morning.

Q. Do you know 1f there was any
cutting or welding done?

A . Not to my knowledge.

Q. Did the fan operate
continually during the weekend

preceding the day of the accident?

A . As far as I know 1t did.

Q. Okavy. So you actually had
some people in the mine --- over the
weekend at any one time, there would
have been a couple people there, but

there were people in the mine
continuously during the weekend?
When I mean continuously, I mean,

just for a break or so.

A . No. I don't think there was
anybody in the mine from --- on
afternoon shift on Sundavy. I don't
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believe anybody was in the mine then?

Q.
last
mine?

A

What time would have been the

time that someone was 1n the

I think, and I'm not positive,

we have people who fire boss all the

time,

three

you know, 24/7. They’'re on

on, three off. And I don't

remember whether they were there or

not. I don’'t remember whether they
were there or not. We’ll just have
to look at the books and tell.

Q. Okavy. You have work logs?
Work logs, in other words, logs that
indicate who worked a particular
shift and when they worked and so on?
A . Uh-huh (yes). Yes, we do.

Q. And you have maintenance logs?
A . Yes.

Q. And we may have that, but just
for the record here, 1f we don’t have
that, can we get a copy of that?

A . Sure. I mean, I have to run

anything that anybody gets through

Johnny.
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Q. And I understand that. And we
may have 1it. I mean, we got a lot of
things.

A . Yeah.

Q. And just off the top of my
head, I can’t remember.

A . Yeah. Right offhand, I don'’'t

think anybody worked on the afternoon
shift, but I could have had --- I
could have had two fire bosses there
and, yvou know, just forgot about
having them there.

Q. Okavy. Was any of the

underground power de-energized for

any period of time, to your
knowledge, during the weekend?

A . Not to my knowledge.

Q. Do you recall any problems

that you may have been having with
any type of equipment, say chargers
or anything like that, power boxes or

anything up in let’s say around the

Two Left --- the mouth of Two Left?
A . Not to my knowledge.
Q. Were there any additional
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caches of self-rescuers stored
underground, any extra SCSRs stored
underground anywhere?

A . No. I believe because of them
containing oxygen, that we weren'’t
allowed to store them underground,
but that’s hearsay also. But I

believe that’'s the way it was, but I

might be wrong on that. No, we did
not have them, to my knowledge.
Q. Who’s responsible for changing

a fan chart?

A . Dick Wilfong’s maintenance

force changes the fan chart.
Q. And who is responsible for

checking the fan alarm?

A . I check the alarm, you know,
at times, but I don’t check the alarm
itself. I have Dick’s people check
the alarm. But I do check the fan

water gauge guite often.
Q. Okavy. And whenever they check
the fan to see 1f the alarm is

operating, how do they do that?

A . Dick said there’s a button

Sargent's Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

down there which they push.

Q. Do they ever shut the fan down
to check the alarm?

A . I don’t know. That’'s a
gquestion I do not know.

Q. Do you ever change the fan
charts at all yourself?

A . No. Personally I don’t change
the fan chart.

Q. But you go and --- or you
examine them?

A I check 1t, but 1f the fan
charts run over then I tell somebody
else to go change them because I’'m
afraid I’'11 tear it up.

Q. Okay.

A I'm not very mechanically
inclined.

Q. All right. And why would the

fan chart run over?

A . Somebody forgot to change it.
Q. I'm going to show you a series
of fan charts. And I’'ve stapled

these together as a matter of

convenience. They were provided to
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just stapled them together for a

matter of convenience.

A . Fine.
Q. And we’ll start with the last
one actually first. This would have

been the chart that was on the
pressure recorder at the time of the
accident.

A . Okavy.

Q. And I notice that it has on
there the date 12/24/05.

A "05.

Q. Does that represent the date
that 1t was put on or what does that

date represent?

A . I think 1t does but I’'m not
sure. I honestly don’t know how he
does that. I’"ve seen the date there

but just didn't pay any attention to

it.
Q. Okavy. If that was the 1last
one that was put on, and if that was

the 24th that i1t was put on, then

that would be approximately, what,
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nine days?
A Yes, 1t would be.
Q. And this next fan chart 1is

dated 12/14/05; correct?

A . Yes.
Q. And that would --- for the
record, that would be the next fan

chart from the bottom? Okavy.

A . If that’'s the case, yes.

Q. Yes. And i1t has a date on 1it.
And that’'s ---7

A . It has 12/14/05.

Q. Okay.

A . It would have been ten days on

that one.

Q. And we’ll go to the third one
from the bottom. It has the date,
11/14/05. And I was curious, I
noticed that it only goes --- 1it'’'s
not a full chart. It stopped. And
would you know why that ---7?

A No, sir, I don't.

Q. So actually you can’'t really

tell me about these charts ---

A No, sir, I can't.
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Q. --- to any degree.
A . No, sir. Usually all I do 1is
go in and check my reading, write the

reading down and then sign it and
then, you know, Dick and those guys
come down and they change the fan
charts and stuff.

MR. SWENTOSKY:

We’ll mark this as
Exhibit One.

(Crumrine Exhibit One

marked for

identification.)

BY MR. SWENTOSKY:

Q. But you do know that the
charts are supposed to be changed
before the starting of a second
revolution?

ATTORNEY KILPATRICK:

You can answer if vyou
know.
A . Yeah. They should have been
changed and sometimes they forget.

BY MR. SWENTOSKY:

Q. Okavy.
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Q. Do you examine the chart every
day?
A . Whenever I get down there and

examine that, yeah, I’1l1l look at the
chart or I’1l1l look over at the water
gauge, one or the two.

Q. Do you go every day or 1is

there someone else that does that?

A . I don’'t necessarily go every
day.

Q. Okavy. Who else would go?

A . At least I wasn’t then. I do
now

Q. Okay.

A . I pretty much --- I took the

fan book and put it down there so I

could --- you know, so I could make
sure that ---. I went down there
every day to sign it, and looked
up, ---

Q. Okay.

A . --- and pay a little more

attention to it now than I used to,

guess.
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Q. Who else would go down there,
or who else would be examining the
fan whenever you don’t do that?

A . Usually a mechanic will do it.
Any certified person, as well as I

remember can do it.

Q. Have you ever ---7
A . Lonnie has done 1t before.
Q. Have you ever found that the

fan chart had not been changed and

instructed --- and based on that
information, instructed anyone that,
hey, we’ve got to change these fan

charts before the second revolution
or, you know, anything to that
effect?

A . Yes, I’'ve gone to them and
said the fan chart --- hey, the fan
chart needs to be changed.

Q. Okavy. Do you tell them why?
A . Yeah. It was obvious to me.
I didn’'t have to tell them why, it
was obvious to me that you needed ---
yvyou know, they knew why it needed to

be changed.
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Q. Okay. But what I mean 1is,
have the people that changed fan
charts or make those examinations,
have they been instructed that the
chart has to be changed before the

start of the second revolution?

A I think everybody knows that.
Q. But you have not instructed
them?

A . I have not instructed them,

but I would go to Dick and say, the

fan chart needs changed, you know.
Q. How familiar are you with the
old Two Left main seals? Do you know

what I mean by the o0old Two Left main

seals?

A . You’re talking about the seals
that --- the Two Left turns to the
left on an angle, about a 60-degree
angle, the ones that blew out?

Q. Yes.

A I'm pretty familiar with them.
Q. Okavy. Do you know when they

started building those and when they

finished building those?
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A . I don’'t remember exact dates.
We started, as well as I remember,
the last of November or first of
December. And I believe that the
completion date was the 13th or
something like that. I don't
remember right offhand what the dates
were.

Q. And were you involwved in the
construction of those seals?

A . I did not physically lay any
blocks to any of those. Jeff
basically handled the seals because

he had built them before.

Q. And that would be ---7°
A . Jeff Toler. He showed me a
diagram of 1it. I read the diagram,

how they ought to be built, so
consequently any time I was up in
that area, I went up 1n that area.
If I was going to Two Left, I would
stop at the seals and see how they
were getting along. I probably
checked on them six, seven times

during the time that they were being
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constructed.

Q. Okavy. When you said the
diagram, what diagram would that have
been?

A . I think you have the diagram
of it here, of the way the seals are

supposed to be constructed.

Q. I guess that’'s a prompt for me
to get to the diagram, huh?

A . Yeah. I'"m pretty sure vyou
have one of those.

MR. SWENTOSKY:

We’ll mark this as
Exhibit Two.

(Crumrine Exhibit Two

marked for

identification.)

BY MR. SWENTOSKY:

Q. Does this represent the plan

that was approved for the

construction of those seals? And,
again, it’'s stapled together as part
of a plan, for convenience.

A . Yes, this is the plan.

Q. Okavy. And you’'ve seen that
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Is that the diagram --- or

does that represent the diagram that

you looked at that you had referred

to a moment ago?

A
Q.
A

Q.

Yes.
And who showed that to you?
Jeff Toler.

Toler. And was he the one

that was 1in charge of the seals?

ATTORNEY KILPATRICK:

Can we just clarify,
when you’re talking about the
diagram, are you talking about
the last --- you’'’re looking at
the last page of this exhibit?

MR. SWENTOSKY:

Yes. I'm looking at
the last page of this exhibit.
And also for the record, the
entire package of --- there’s
five pages to this.

ATTORNEY KILPATRICK:

Are you asking him 1if

Sargent's Court Reporting Service, Inc.
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for

that’s the final ap
version of the plan
building the seals

or

MR .

SWENTOSKY :

---2

Yes.

That's

approved ---.

the

68

BY MR. SWENTOSKY:
Q. Is that the approved plan ---°7?
A To my knowledge, this is the
approved plan, that I was showing.
Q. Okay.
ATTORNEY KILPATRICK:
Are you comfortable
with --- do you know whether
there were amendments or
anything?
A . To my knowledge, there weren'’t
any amendments.
BY MR. SWENTOSKY:
Q. So, again, this was the
diagram --- represents the diagram

that you

A Uh
Q. - -
you?

S

aw, ---
huh (yes)
that Mr.

Toler had

shown
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A . Yeah.

Q. And who was 1t that was
working with those seals or the
construction of those seals?

A . Well, Jeff Snyder was up
there. We called him Skip. I forget

his name right offhand.

Q. Would that have been James
Scott?
A . Jamegs Scott. Jamegs Scott was

up there then, plus I had Marty
Conrad, Mike Triplett. Let’'s see,

John Jackson and Harmon Jordan.

Therefore, four people from the
Spruce Mine, that were kind of on
loan to us. And they are --- Marty

was the mine foreman at Spruce.
Harmon was the weekend midnight shift
--- or not midnight shift but the
nightshift person that was 1in charge
of that. And Mike Tripplett was the
afternoon shift shift foreman and
John Jackson was the person in charge
of outby work that was at the Spruce

Mines. So these were four really
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top-notch people that we had up there

with them with an awful lot of t

he

seal building, plus Jeff and James

Scott.

Q. Okavy. Does the name of Seth
--- 1is there a Seth or someone that
may have ---7? Does that ring a bell
at allvw That was a name that came
up . We thought that name came up.
And I was trying to clarify, 1is there
someone by that name?

A . I don’'t know. We had a red
hat that was named Seth, but I don't
remember where he was from.

Q. What was his last name?

A . I don’'t remember. I just
remember the first name.

Q. And he was a red hat?

A . Yeah.

Q. When you say a red hat, what
do you mean by red hat?

A . An inexperienced coal miner, a
laborer, a general laborer. We have
those --- we have people in our

industry that we put red hats on when

Sargent's Court Reporting Service,
(814) 536-8908

Inc.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

they very first come in the coal
mines. They’'re being taught
everything that goes on. And you
would normally use them on seal work

or work such as brattice building,

yvyou know, away from eguipment.

Q. Yes. And this Seth, he no
longer works at the mine or ---7?

A . I don’'t think. I don’'t think
he does. I think he’s a --- I'm not
sure where he’s working at now. Jeff
knows him. I don’'t remember his last
name .

Q. Okavy. Would you be able to

provide us with a telephone number or
something or find out who that
individual might be? And let me ask
you ---.

ATTORNEY KILPATRICK:

So a red hat named

Seth?

MR. SWENTOSKY:

Yes.

ATTORNEY KILPATRICK:

You want to know the
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last name?

MR. SWENTOSKY:

Yes.

BY MR. SWENTOSKY:

Q.

Do you recall whether he was

involved in working at the seal in

the mine?

A

I

Q.

I believe he was. As well as
remember, he was.

Were there any other persons

that were working on the seals that

no longer works at Sago Mine?

A

Well, I don’t think so, but

there could be somebody I forgot. I

forgot about him.

Q.

Okavy. Getting back to the

plan for the installation of those

seals that we were talking about a

moment ago. Did you review that with

any of the individuals who worked on

the seals?

A

I think --- I believe that

Jeff reviewed all this. He brought

everybody in his office to show them

how to build these seals.
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Q. Okavy. When you say everybody,
who would ---7?

A . Everybody. Anybody who was
ever involved with doing that. He's

brought them in and showed them this
diagram, to my knowledge.

Q. When you say, to my knowledge,
were you there present whenever he
did that?

A . No, I don’'t believe I was.

Q. So you know that through
discussions?

A . I might have been there with
one or two of those people that came
in there. They may have just
happened in as I was setting in there
talking. I don’'t remember.

Q. Okavy. So you personally never
had the opportunity to review that

with any individuals who worked on

those seals; is that correct?
A I don’'t remember that I did.
Now, I did go up there. And 1if they

weren’'t laying them like I wanted or

like I felt the plan did, and I may
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have told them, well, stagger this
joint more or something like that.

Q. Did you ever have an occasion
to do ---7 You say you may have, but
I mean do you recall having an
occasion to have to do that?

A . Well, as a foreman, I usually

go in there and try to check on it.

And 1f it doesn’t suit me, I say,
well, stagger this joint more, don'’t
have them that close. And I think

there was one occasion I thought the
joints were a little close and I made
them spread them out.

Q. Okavy. Can you describe to me
--- well, let me ask you this way.
Were you ever at a location during
any of your examinations where they
were starting a seal out?

A . Well, I remember seeing ---
all of them I saw were at least two
blocks high, or maybe even three
blocks high, but at least two blocks
high and on the way.

Q. You never saw them then start

Sargent's Court Reporting Service, Inc.
(814) 536-8908




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

one?
A . No, I never actually saw them
start one from scratch. I was either

outside and came in later or
something.

Q. Describe to me a little bit
the installation that you observed,
what they were doing at the time, and
kind of just go through that.

A . Of course there was always ---

there was always one of those guys

mixing up material. And it was the
BlocBond. We had to use a special
type of BlocBond. It had a blue
label.

Q. The infamous blue label?

A . Yeah. The infamous blue
label. Okavy. You know, they made

sure that was the type they used.

And they would lay their blocks
longways in one row --- on half the
Trow. And the other half of the row
would be laid in the other direction.
So you had a 40-inch seal when you

were done.
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Q. Okay.
A . Okavy. Then as you made the
next --- you know, of course there

would be sealant all through this,
the BlocBond put on this at least a

gquarter-inch thick.

Q. Okavy. And how did they do
that?

A . They mixed it up by hand and
poured it on. They mixed it up with

a hoe and then bucketed it in or put

it on by hand. You know, they had
gloves, rubber gloves on.
Q. Okavy. Did they wet any of the

block whenever they were laying the

block?

A . I don’'t know. They carried an
awful lot of water back there. They
might have, but I don’t remember

whether they did that or not.

Q. When they would lay the block
down, they laid the block down 1like
on top of mortar?

A . Yeah.

Q. And would they leave a space
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so that the mortar could be pushed
down in or how did they do that?
A I don’t know. You mean, did

they leave a space so you would be

actually ---7° No. I mean, they're
laid tight. I don’t know. I don't
remember them --- I don’t remember

there being a mortar joint in

between.

Q. The blocks.
A This way in between the
blocks, but there might have been. I

don’t remember.

Q. When you were watching them,
did they put any mortar on the block
itself before laying it down?

A . Yeah. Well, you would mortar
everything ---. You’'d mortar this

row here and then you’d set this one

on .
Q. Okavy.
A . And then you would mortar

around that one again.
Q. When you say all around, what

do you mean?
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A . Well, after --- you know, I
presume that they just --- they

mortared the sides and they mortared

the top. But whether I actually saw
mortar inside, no, I don’t remember
that I did. I just assumed that's

what they were doing.

Q. Okavy. So you didn’'t --- did
you observe them putting the blocks
down?

A . I observed them putting the

blocks down but I don’t remember that

part.
Q. When they got a row down ---
when a row was laid down then, how

did they put the mortar on the new

surface of the block?

A . They put it on with their
hands. Put it on ---.

Q. Did they ever just take it and
just dump 1t on and then ---7°

A . They might have. As well as I

remember, they had little buckets and
they poured it on. I honestly didn'’t

watch that much of it being done, ---
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Q. Okay.

A . --- because I did have
excellent people there making sure it
was done right.

Q. How did they anchor the sides

or the end of the seal to the rib?

In other words, between the block and
the rib, how was that accomplished?

A . I"m not sure.

Q. Did they ever --- you know,

like when you’'re building stoppings,
sometimes you have a little hole and
you put a piece of paper in there.

Is that kind of like what they did if
they needed it there?

A Oh, I don’t think so. I would
think 1f you were going to put
anything in there it would be a
wedge, ---

Q. Okay.

A . --- and pound the wedge in
there because you’d want that solid.
You know, paper, paper won't stuff, a
wedge will. I mean, 1f I was going

to do i1t, I believe that’s the way I
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would do 1it. But I don’'t remember
actually seeing them do that, no.
Q. What about the wire mesh? In

the Number Four and Five and maybe

--- the entries that had wire mesh

in ---

A . Five, Six and Seven.

Q. Five, Six and Seven. Was that
wire mesh taken down or ---7?

A . It was cut out.

Q. It was cut out?

A . Yes, sir.

Q. How did they accomplish that?
A . With wire cutters.

Q. Something like bolt cutters?
A . Yes, exactly 1like bolt

cutters.
Q. Okavy. And there was room

enough cut out so that the seal could

A . There was an entire --- there
was an entire screen cut out,
sometimes more. But, yes --- first
of all, you could not ---. You would

be silly to try to put 1t up any
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stopping you put in in that wire, but

it’s tough to do. You would want

that wire out of there 1f you were

doing 1it. Besides that, it was a
conductive thing, so they wouldn't
have --- they didn’t leave any

wiring.

Q. During any of vyour
examinations there in observing them
install the seals, was there ever an
occasion whenever you were around
whenever they were topping one off?

A . No. I was never there when

they were topping one off. It seemed

like I always run 1in just whenever
they were right here to maybe outlet
Q. Meaning? Right here meaning
three feet?

A . Yeah, meaning two foot to

outlet. I didn’t seem to ever get in

there whenever they were doing that.

And I was always in a hurry, going on

up to the section to take care of the
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very good people working there,
people I trusted. And Jeff was
basically in charge of the seal

project.

Q. Jeff being Toler?

A . Jeff being Toler, vyeah.

Q. Were you ever up there with
him?

A . I don’'t believe I was. I

don’t believe I was ever there with
him. He and I don’t travel together

much because we split up and one guy

82

--- one person goes one place and one

person goes another.

Q. Were there ever any --- did
you ever measure the ---7 Let’'s talk
about the Number One seal. That

would have been in Number One entry.

And I believe that seal was placed on

an angle?

A . Uh-huh (yes)

Q. Do you know the distance rib
to rib at that seal?

A . No, I don’'t remember.
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Q. Did you ever measure 1it?

A No, I didn’'t. I don’t think I
ever measured it.

Q. What about the height?

A . I told them to keep the

height

under seven foot --- or seven or
eight foot, whichever one was in the
plan.

Q. I'"m sorrvy.

A . That way you didn’t have to
put a pilaster or anything in the
middle of 1it. There was a certain
--- 1t says up to eight foot high, so
we kept 1t under ---. I told them to
keep it under eight foot. That’s the
reason a couple of those seals are
setting way back in there, to keep it
under eight foot.

Q. When you said you told them,
who do you mean?

A . The people doing the seal
work.

Q. Any specific person doing the

seal work that you told that to?

A . I thought I told --- I

believe
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it was Jeff Snyder that I told to

make sure he kept i1t under eight

foot.
Q. When you spoke about the
joints, when you were telling them to

lay them up there, ---

A . Uh-huh (yes)

Q. --- and you said they were too
close, what do you mean by that?

A . Too close?

Q. Yes. You were instructing the

individuals about the placement of

the blocks. You said the mortar
joints ---.
A Oh, when you’re laying them,

you need to stagger the next row that

you put on.

Q. Okay.
A . And 1f they staggered them and
they got the joints this ---. They

should be staggered right in the
middle. And they were staggered, one
of them --- one row I saw only had
about a four or five-inch offset.

And I wanted to --- you know, I said,
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the next row you put up, you make
sure you stagger them in the middle,
so your ---. None of your joints

ever line up.

Q. So the seam, you’'’re talking
about?

A . Yeah. So this row here and
this row here, that you don’t have
seams lining up, that would weaken

the seal.

Q. And what you’re describing is
a lower row. And when you ---7?

A Right, the next row.

Q. The next row up, you wanted

the seams staggered?

A. Right.

Q. And where they may only have
been four to five inches, you wanted
the